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§638.537 Disclosure of information.

(a) Requests for information. The Job
Corps Director shall develop adminis-
trative procedures to respond to re-
quests for information or records per-
taining to students and such other dis-
closures as may be necessary.

(b) Freedom of Information Act—()
Disclosure. Disclosure of Job Corps in-
formation shall be in accordance with
the Freedom of Information Act and
shall be handled according to DOL reg-
ulations at 29 CFR part 70.

(2) Contractors. Job Corps contractors
are not ‘‘agencies’ for Freedom of In-
formation Act purposes. Therefore,
their records are not subject to disclo-
sure under the Freedom of Information
Act or 29 CFR part 70.

(c) Privacy Act of 1974. When DOL
maintains a system of records covered
by the Privacy Act of 1974, or provides
by contract for a contractor, such as a
screening agency or a contract center
operator, to operate by or on behalf of
the Job Corps such a system of records
to accomplish a Job Corps function,
the requirements of the DOL regula-
tions at 29 CFR part 70a apply to such
system or records.

§638.538 Disciplinary procedures and
appeals.

(a) The center operator shall estab-
lish reasonable rules and regulations
for student behavior, in accordance
with procedures developed by the Job
Corps Director. Such rules shall be es-
tablished to ensure high standards of
behavior and conduct.

(b) The center operator shall develop
reasonable sanctions for breaking es-
tablished rules, in accordance with pro-
cedures developed by the Job Corps Di-
rector.

(c) The center operator shall ensure
that all students have the opportunity
for due process in disciplinary pro-
ceedings, in accordance with proce-
dures developed by the Job Corps Di-
rector. Such center procedures, at a
minimum, shall include center review
boards where the penalty of termi-
nation might be imposed, and proce-
dures for appealing, to a regional ap-
peal board designated by the Regional
Director, center decisions to terminate
a student. See §638.407 of this part. The

§638.539

decision of the regional appeal board
shall be final agency action.

[55 FR 12996, Apr. 6, 1990; 55 FR 23634, June 11,
1990]

§638.539 Complaints and disputes.

(a) Center and other deliverer grievance
procedures. Each center operator or
other Job Corps deliverer shall estab-
lish and maintain a grievance proce-
dure for complaints about its programs
and activities from students and other
interested parties. A hearing on each
complaint shall be conducted, using
the established grievance procedure,
within 30 days of filing of the com-
plaint and a decision on the complaint
shall be made by the Center Director or
with the knowledge of the Center Di-
rector not later than 60 days after the
filing of the complaint. Except for a
complaint alleging fraud or criminal
activity, complaints shall be made
within one year of the alleged occur-
rence. (Section 144(a))

(b) Federal review of student griev-
ances. Where a student or a person de-
nied enrollment has exhausted the cen-
ter or other deliverer grievance proce-
dure established pursuant to paragraph
(a) of this section, the student may ap-
peal the decision to the regional appeal
board. The regional appeal board shall
review the appeal and determine within
120 days after receiving the appeal
whether to reverse, affirm, or remand
the decision. The decision of the re-
gional appeal board shall be final agen-
cy action. (Section 144(c))

(c) Federal review of non-student griev-
ances. (1) Where the grievance or com-
plaint is made by an interested party
other than a student, should the deliv-
erer fail to provide a decision as re-
quired in paragraph (a) of this section,
the complainant may then request
from the Regional Director a deter-
mination whether reasonable cause ex-
ists to believe that the Act or this part
has been violated. The request shall be
filed no later than 10 days from the
date on which the complainant should
have received a decision pursuant to
paragraph (a) of this section, and shall
describe with specificity the facts and
the proceedings (if any) below.

(2) The Regional Director shall act
within 90 days of receipt of the request
and where there is reasonable cause to
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believe the Act or this part has been
violated shall direct the deliverer to
issue a decision adjudicating the dis-
pute pursuant to the deliverer’s griev-
ance procedures. The Regional Direc-
tor’s action is not final agency action
on the merits of the dispute and there-
fore is not appealable under the Act.
See sections 144(c) and 166(a) of the
Act. If the deliverer does not comply
with the Regional Director’s order
within 60 days, the Regional Director
may impose a sanction on the deliverer
for failing to issue a decision.

(d) Failures to comply with the Act.
Where DOL has reason to believe that
the center operator or other deliverer
is failing to comply with the require-
ments of the Act, the Regional Direc-
tor shall investigate the allegation or
belief and determine within 120 days
after receiving the complaint whether
such allegation or complaint is true.
As the result of such a determination,
the Regional Director may:

(1) Direct the deliverer to handle a
complaint through the grievance proce-
dures established under paragraph (a)
of this section; or

(2) Investigate and determine wheth-
er the deliverer is in compliance with
the Act and this part. If the Regional
Director determines that the deliverer
is not in compliance with the Act or
this part, the appropriate sanctions set
forth in section 164 of the Act shall be
applied, subject to paragraph (e) or (f)
of this section, as appropriate. (Section
163 (b) and (c))

(e) Contract disputes. A dispute be-
tween DOL and a Job Corps contractor
shall be handled only pursuant to the
Contract Disputes Act and 41 CFR part
29-60.

(f) Inter-agency disputes. A dispute be-
tween DOL and a federal agency oper-
ating a center shall be handled only
pursuant to the interagency agreement
with that agency for the operation of
the center.

(g) Nondiscrimination. Nondiscrimina-
tion requirements, procedures, com-
plaint processing, and compliance re-
views are governed by, as applicable,
provisions of the following Department
of Labor regulations:

(1) 29 CFR part 34 and subparts B and
C and Appendix A of 29 CFR part 32 for

20 CFR Ch. V (4-1-11 Edition)

programs receiving financial assistance
under JTPA.

(2) 29 CFR part 33 for programs con-
ducted by the Department of Labor;
and

(3) 41 CFR chapter 60 for entities that
have a federal ‘‘government contract”
as that term is defined in the applica-
ble regulations.

See also §638.813(a) of this part, re-
garding discrimination.

[66 FR 12996, Apr. 6, 1990, as amended at 58
FR 69100, Dec. 29, 1993]

§638.540 Cooperation with agencies
and institutions.

The Job Corps Director shall develop
guidelines for the national office’s, the
regional offices’, and for deliverers’
maintenance of cooperative relation-
ships with other agencies and institu-
tions, including law enforcement, edu-

cational institutions, communities,
and other employment and training
agencies.

§638.541 Job Corps training opportu-
nities.

The Job Corps Director shall develop
policies and requirements which will
ensure linkages, where feasible, with
other Federal, State and local pro-
grams to enhance the provision of serv-
ices to disadvantaged youth. These
shall include, where appropriate: Refer-
rals of enrollees; participant assess-
ment; services accompanying pre-em-
ployment and work maturity skills
training, work experience, job search
skills training, basic skills training,
and occupational skills training au-
thorized under the Job Training Part-
nership Act for youth programs; and
services supporting participants in the
Job Opportunities and Basic Skills
Training Program (JOBS) (section
427(b)). Such services may be provided
sequentially or concurrently. Nothing
in this part shall be construed to pro-
hibit an individual who has been a par-
ticipant in Job Corps from concur-
rently or subsequently participating in
programs under title II of JTPA, or to
prohibit an individual who has been a
participant in programs under title II
of JTPA from concurrently or subse-
quently participating in Job Corps.

[66 FR 12996, Apr. 6, 1990, as amended at 58
FR 69100, Dec. 29, 1993]
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